VARIANCE ACCEPTED: June 19, 2013
BOARD OF ZONING APPEALS: September 25, 2013

TIME: 9:00 a.m.
County of Fairfax, Virginia
September 18, 2013
STAFF REPORT
VARIANCE APPLICATION NO. VC 2013-MV-010
MOUNT VERNON DISTRICT
APPLICANTS/OWNERS: Marilyn E. Livingood, Trustee of the Marilyn E. Engle

Revocable Trust for the benefit of: Andrew S. Varela
and Elizabeth V. Varela
Wilson S. Livingood

SUBDIVISION: Belle Haven

STREET ADDRESS: 1804 Hunting Cove Place, Alexandria, 22307
TAX MAP REFERENCE: 83-4 ((3)) (1) 19 |
LOT SIZE: 9,600 square feet

ZONING DISTRICT: R-4

ZONING ORDINANCE PROVISIONS: 18-401

VARIANCE PROPOSALS: To permit construction of an accessory structure in a
front yard of a lot containing 36,000 square feet or
less and to permit a stoop to remain 4.1 feet from a
side lot line.

A copy of the BZA's Resolution setting forth this decision will be mailed within five days after
the decision becomes final.

O:Nlgumk2\SP_VC Cases\(9-25) VC 2013-MV-010 Livingood\VC 2013-MV-010 Livingood Staff Report.doc
Laura Gumkowski

Department of Planning and Zoning
Zoning Evaluation Division
12055 Government Center Parkway, Suite 801 ;

Fairfax, Virginia 22035-5509

Excellence * Innovation * Stewardship Phone 703-324-1290 FAX 703-324-3924 M:EX‘;;:'.‘;“;
Integrity * Teamwork * Public Service www.fairfaxcounty.gov/dpz/ S Z7ONING




The approval of this application does not interfere with, abrogate or annul any easements,
covenants, or other agreements between parties, as they may apply to the property subject to
the application.

For additional information, call Zoning Evaluation Division, Department of Planning and
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia
22035. Board of Zoning Appeals' meetings are held in the Board Room, Ground Level,
Government Center Building, 12000 Government Center Parkway, Fairfax, Virginia
22035-5505.

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance
é\_ notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).
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VC 2013-MV-010 Page 1

DESCRIPTION OF THE VARIANCE REQUEST

The applicants are seeking two variances. First the applicants are requesting a variance
to permit an accessory structure, a garage, in the front yard of a lot containing 36,000
square feet or less. The one car garage, approximately 15 feet, 10 inches in height, will
be 360 square feet in size. It will be covered in siding and brick veneer. Please refer to
the architectural elevations at the front of the staff report.

The applicants are also seeking a variance to permit a stoop and stairs to remain in the
minimum required side yard, 4.1 feet from the side lot line. A minimum side yard of ten
feet is required; however stoops and stairs are permitted to extend 5.0 feet. Therefore a
minimum side yard of 5.0 feet is permitted.

A copy of the special permit plat, titled “Plat Showing the Improvements on Lots 19 and
Lot 20, Block 1, Section 1, Belle Haven,” prepared by Dominion Surveyors Inc., dated
December 6, 2012, as revised through March 1, 2013, is included in the front of the
staff report.

CHARACTER OF THE SITE AND SURROUNDING AREA

The application property is located at 1804 Hunting Cove Place within the Belle Haven
Subdivision. The property is developed with a one story single family brick and frame
dwelling.

An enclosed porch exists on the southern building fagade. A stone patio, deck, and a
retaining wall exist to the north of the single family dwelling. A stoop with steps and a
3.0 foot wide stone walkway that extends to the sidewalk are located to the east of the
dwelling. A 4.0 foot high picket fence is located on a portion of the north western
property line and encloses the rear yard. Mature trees exist in the front yard and a
portion of the eastern side yard. The property slopes down to the southwest.

O:\lgumk2\SP_VC Cases\(9-25) VC 2013-MV-010 Livingood\VC 2013-MV-010 Livingood Staff Report.doc




VC 2013-MV-010 Page 2

The image on the previous page illustrates the general character of the surrounding
area, which is developed with single family dwellings on lots zoned R-4 in the Belle
Haven Subdivision. The Belle Haven Country Club is located to the east of the
subdivision across Fort Hunt Road.

BACKGROUND

According to Fairfax County tax records the single family dwelling was constructed in
1935. The applicants purchased the property in 2012.

A Vested Rights Determination was completed by the Zoning Administration Division on
August 27, 2013, regarding the locations of the existing house, screen porch and stoop
and stairs (Appendix 4). The Zoning Administration Division found that none of the
structures had a building permit. The house and screen porch have been taxed for at
least 15 years and are therefore vested. The stoop and stairs, however, have not been
taxed for at least 15 years and therefore are part of this variance request.

Records indicate there were ho other applications for accessory structures in the front
yard, or stoops extending into required side yards, for properties in the vicinity of the
application site that have been heard by the BZA.

ZONING ORDINANCE REQUIREMENTS
Applicable bulk regulation(s) and additional location regulations are set forth on Page 1.

* General Special Permit Standards (Sect. 8-006)
» Group Standards for All Group 9 Uses (Sect. 8-903)
* Required Standards for Variances (Sect. 18-404)

This special permit and variance are subject to Sects. 8-006, 8-903, 8-914 and 18-404
of the Zoning Ordinance as referenced above, a copy of which is included in Appendix
6. Subject to development conditions, the special permit must meet these standards.

CONCLUSION

The Urban Forestry Management Division (UFMD) recommends that a tree protection
device or barrier be placed around an existing red maple tree located southwest of the
dwelling in the front yard to protect this tree from construction activities.

If it is the intent of the BZA to approve this application, staff suggests the BZA condition
its approval by requiring conformance with the conditions, including the
recommendation from UFMD above, set forth in Appendix 1 of this report, Proposed
Development Conditions.

O:Nlgumk2\SP_VC Cases\(9-25) VC 2013-MV-010 Livingood\VC 2013-MV-010 Livingood Staff Report.doc




VC 2013-MV-010 Page 3

APPENDICES

Proposed Variance Development Conditions
Applicants’ Affidavit

Applicants’ Statements of Justification

Vested Rights Determination dated August 27, 2013
Urban Forestry Memo dated July 23, 2013
Applicable Zoning Ordinance Provisions

2
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VC 2013-MV-010 Page 4
PROPOSED DEVELOPMENT CONDITIONS
VC 2013-MV-010

September 18, 2013

1. This variance is approved for the location and height of the accessory structure
(garage) and the stoop and stairs as shown on the plat prepared by Dominion
Surveyors Inc., titled “Plat Showing the Improvements on Lots 19 and Lot 20,
Block 1, Section 1, Belle Haven,” dated December 6, 2012, revised March 1,
2013, as submitted with this application, and is not transferable to other land.

2. Prior to commencement of, and during the entire construction process, the
applicant shall install tree protection fencing at the drip line of the existing red
maple tree located southwest of the dwelling in the front yard to protect this tree
from construction activities. The protective fencing shall remain intact during the
entire construction process, and shall be the maximum limit for clearing and
grading. The applicant shall monitor the site to ensure that an inappropriate
activity, such as the storage of construction equipment, does not occur within the
area.

3. The garage shall be generally consistent with the architectural renderings and
materials as shown on Attachment 1 to these conditions.

This approval, contingent upon the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations
or adopted standards including requirements for building permits.

Pursuant to Sect. 8-015 of the Zoning Ordinance, this special permit shall automatically
expire, without notice, thirty (30) months after the date of approval unless construction
has commenced and has been diligently prosecuted. The Board of Zoning Appeals
may grant additional time to commence construction if a written request for additional
time is filed with the Zoning Administrator prior to the date of expiration of the special
permit. The request must specify the amount of additional time requested, the basis for
the amount of time requested and an explanation of why additional time is required.

O:\lgumk2\SP_VC Cases\(9-25) VC 2013-MV-010 Livingood\VC 2013-MV-010 Livingood Staff Report.doc
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APPENDIX 2

Application No.(s): \(C. ;\O 15 -md - ol O
{county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: June 25, 2013
(enter date affidavit is notarized)

I, Kamol A. Farid

‘ , do hereby state that I am an
(enter name of applicant or authorized agent)

(check one) [ 1 applicant \.2’ gg |
[v]  applicant’s authorized agent listed in Par. 1(a) below 12

and that, to the best of my knowledge and belief, the following is true:
1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE
- OWNERS, CONTRACT PURCHASERS, and LESSEES of the land described in the
application,* and, if any of the foregoing is a TRUSTEE,** each BENEFICIARY of such trust,
and all ATTORNEYS and REAL ESTATE BROKERS, and all AGENTS who have acted on
behalf of any of the foregoing with respect to the application:

(NOTE: All relationships to the application listed above in BOLD print must be disclosed.
Multiple relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee,
Applicant/Title Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the
parcel(s) for each owner(s) in the Relationship column.)

NAME ADDRESS RELATIONSHIP(S)

(enter first name, middle initial, and (enter number, street, city, state, and zip code) (enter applicable relationships
last name) listed in BOLD above)
Marilyn E. Livingood, Trustee of The 1804 Hunting Cove Place Alexandria, VA 22307 Applicant/Title Owner

Marilyn E. Engle Revocable Trust, for
the benefit of: Andrew S. Varela
Elizabeth V. Varela

Wilson S. Livingood 1804 Hunting Cove Place Alexandria, VA 22307 Applicant/Title Owner
Permit Express, LLC 5616-1 Ox Road #101 Fairfax Station, VA 22039 Agent
Kamol A. Farid 5616-1 Ox Road #101 Fairfax Station, VA 22039 Agent
(check if applicable) [ 1 There are more relationships to be listed and Par. 1(a) is continued

on a “Special Permit/Variance Attachment to Par. 1(a)” form.

* In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units

in the condominium.

*# List as follows: Name of trustee, Trustee for (name of trust, if applicable), for the benefit of: (state
name of each beneficiary).

J;?RM SP/VC-1 Updated (7/1/06)



Al;plication No.(s): VC 20\ %5-MNV- 0D

(county-assigned application number(s), to be entered by County Staff)

Page Two
SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: June 25,2013 }2‘ ZS’%‘

(enter date affidavit is notarized)

1(b). The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this
affidavit who own 10% or more of any class of stock issued by said corporation, and where such
corporation has 10 or less shareholders, a listing of all of the shareholders:

(NOTE; 1nclude SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein.)

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

Permit Express, LLC
5616-1 Ox Rd #101
Fairfax Station, VA 22039

DESCRIPTION OF CORPORATION: (check one statement)
[x] There are 10 or less shareholders, and all of the shareholders are listed below.

[1 There are more than 10 shareholders, and all of the shareholders owning 10% or more of
any class of stock issued by said corporation are listed below.
[1 There are more than 10 shareholders, but no shareholder owns 10% or more of any class

of stock issued by said corporation, and no shareholders are listed below

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)

Eleanor M. Farid

(check if applicable) [ ] There is more corporation information and Par. 1(b) is continued on a “Special
Permit/Variance Attachment 1(b)” form.

**% All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has
no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown must include
a listing and further breakdown of all of its partners, of its shareholders as required above, and of beneficiaries of any

trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or trust owning 10% or
more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE* of the land. Limited lLiability
companies and real estate investment trusts and their equivalents are treated as corporations, with members being deemed
the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate partnerships or
corporations, which have further listings on an attachment page, and reference the same footnote numbers on the attachment

page.

FORM SP/VC-~1 Updated (7/1/06)



Application No.(s): VC 201% - MV - 0\0
(county-assigned application number(s), to be entered by County Staff)
Page Three

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: June 25, 2013
(enter date affidavit is notarized) l 7/\ 1§?

1(c). The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in
any partnership disclosed in this affidavit:

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code)

(check if applicable) [ ] The above-listed partnership has no limited partners:

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g.
General Partner, Limited Partner, or General and Limited Partner)

(check if applicable) [ ] There is more partnership information and Par. 1(c) is continued on a “Special
Permit/Variance Attachment to Par. 1(c)” form.

##% All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders
has no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER,
CONTRACT PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown
must include a listing and further breakdown of all of its partners, of its shareholders as required above, and of
beneficiaries of any trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or
trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.
Limited liability companies and real estate investment trusts and their equivalents are treated as corporations, with members
being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate
partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on
the attachment page.

FORM SP/VC-1 Updated (7/1/06)



Application No.(s): Ve, 2015 - - 010
(county-assigned application number(s), to be entered by County Staff)

Page Four
SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: June 25, 2013 J'leg?

(enter date affidavit is notarized)

1(d). One of the following boxes must be checked:

[ 1 Inaddition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing
of any and all other individuals who own in the aggregate (directly and as a shareholder, partner,
and beneficiary of a trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land:

[v] Other than the names listed in Paragraphs 1(a), 1(b), and 1(c) above, no individual owns in the
aggregate (directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the
APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.

2. That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any
member of his or her immediate household owns or has any financial interest in the subject land either
individually, by ownership of stock in a corporation owning such land, or through an interest in a
partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on the line below.)

NONE

(check if applicable) [ ] There are more interests to be listed and Par. 2 is continued on a
“Special Permit/Variance Attachment to Par. 2” form.

FORM SP/VC-1 Updated (7/1/06)




‘Alpplication No.(s): \]O «9\0\6 - - 0o

(county-assigned application number(s), to be entered by County Staff)

' Page Five
SPECIAL PERMIT/VARIANCE AFFIDAVIT
DATE: __ June 25, 2013 122s¢
(enter date affidavit is notarized) ‘
3. That within the twelve-month period prior to the public hearing of this application, no member of the

Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or her
immediate household, either directly or by way of partnership in which any of them is a partner,
employee, agent, or attorney, or through a partaer of any of them, or through a corporation in which
any of them is an officer, director, employee, agent, or attorney or holds 10% or more of the
outstanding bonds or shares of stock of a particular class, has, or has had any business or financial
relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment, public utility, or bank, including any gift or donation having a value of more than $100,
singularly or in the aggregate, with any of those listed in Par. 1 above.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on line below.)

NONE

(NOTE: Business or financial relationships of the type described in this paragraph that arise after
the filing of this application and before each public hearing must be disclosed prmr to the
public hearings. See Par. 4 below.)

(check if applicable) [ ] There are more disclosures to be listed and Par. 3 is continued on a
“Special Permit/Variance Attachment to Par. 3” form.

4. That the information contained in this affidavit is complete, that all partnerships, corporations,
and trusts owning 10% or mere of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land have been listed and broken down, and that prior to each
and every public hearing on this matter, I will reexamine this affidavit and provide any changed

or supplemental information, mcludmg business or financial relation etype described
in Paragraph 3 above, that arise on or after the date of { applic

WITNESS the following signature: 7/ M ///

(check one) [ 1 Applicant~——" / t s Authorized Agent

Kamol A. Farid, Permit Consultant
(type or print first name, middle initial, last name, and title of signee)

Subscribed and sworn to before me this 2-/( day of X Y 201D | in the State/Comm.
of \/\ (’Ci\)\f‘\ LA , County/City of =, ~feuy
N 744'? ""—

/ W Notary Péb
My commission expires: < 7 ( AN ( L\ @

Matthew Hogan
Notary Public 7524949
Commonwealth of Virginia

JX ' My Commission Expnrés 02/28/2016
ORM SP/VC-1 Updated (7/1/06)




County of Fairfax APPENDIX 3
Department of Planning and Zoning

Zoning Evaluation Division

12055 Government Center Parkway, Suite 801

Fairfax, VA 22035

5 February 5, 2013
Re: Variance Application for 1804 Hunting Cove Place

To the Department of Planning and Zoning:

This letter is to serve as a “written statement of justification” to address how the application complies
with all nine required standards for a variance as set fourt in Section 18-404 of the Zoning Ordinance.

Item 1: This property was acquired in good faith, the applicants, Bill and Marilyn Living good as
confirmed by the Department of Tax Administration records found at icare.fairfaxcounty.gov

ftem 2: This property has the following characteristics:

D Exceptional shape at the time of the effective date of the Ordinance:

This lot has an abnormal shape, it is not orthogonal; therefore the “buildable area” of an

accessory structure such as a garage is not possible without a zoning variance, it also limits

access to the “rear” yard by any sort of vehicular traffic
E Exceptional topographic conditions:

The site and street on which the property is located slopes up to the Northwest at a fairly

significant angle

F An extraordinary situation of condition of the subject property:

‘The current structural was built without a garage, the owner must park their vehicles on the

steep street on which the house is located

Item 3: Garages are typically allowed in this zoning district, we are only requesting a variance to allow
the accessory structure to be located in the existing “front yard”. This situation is atypical the adjacent
properties and is likely not applicable in many other instances where the lots and existing structures are
situated differently to allow this structure to be placed within the required set backs. This is a unique
situation to this particular lot.

ltem 4: By not allowing the accessory garage to be placed in the existing front set back the owners, an
elderly couple, would be forced to continue to park their vehicle on the existing steeply sloped street.
This creates an unsafe condition for them, especially during inclement weather. The garage would all
them a flat space to park their vehicle as well as a flat access path to their existing home.

Item 5: This hardship is not generally shared by other properties in the same zoning district. Due to the
other, more typical and normal lot configurations, this location for an accessory garage is typically not
the only option for many other properties in the zoning district. Also, on the same street, the differing
topography of the other sites has allowed compliant garages to be built as well. The particular shape
and topography of specific lot are different than the other properties in the zoning district.




ltem 6a: The strict application of the Zoning Ordinance would effectively prohibit the construction of an
accessory garage on this property, the proposed location is the only feasible space to locate this
structure on the property without significant negative impacts on the existing structure.

Item 6b: The granting of a variance will allow the owners to construct an accessory garage, this is
extremely important for their continued health and safety, especially due to their age.

Item 7: The authorization of the variance will not be of substantial detriment to adjacent property. The
combination of the existing topographic conditions and minimalistic design will make this an
unobtrusive structure that fits seamlessly into the neighborhood. It will increase the value of this
property, which in turn will continue to support the property values of the adjacent properties.

Item 8: The character of the zoning district will not be changed by granting of the variance. This is for
an accessory garage to an existing single family home in an R-4 district. It will be the only garage on the
property and will be used to store the owners vehicle. Garages of this type are often associated with
single family homes, which is what the R-4 zone is specified to include. It is a residential use garage.

Item 9: The variance will be in harmony with the intended spirit and purpose of this Ordinance, it will
not be contrary to the public interest. This accessory garage is designed to fit gently into the property

and is subordinate to the existing structure, once finished it will appear as a secondary structure to the
current existing home, thus maintaining the character of the R-4 zoned neighborhood.

If you have any questions, please do not hesitate to contact me at 301-448-5845

Regards,

Dave Oros
Owner
DJ Construction




- u 4000 Legato Road, 11th Floor
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SEp 82013
September 3, 2013 B

Board of Zoning Appeals SPERCIAL PERMIT &

Attn: Laura B. Gumkowski
RE: VC 2013-MV-010 VAﬂMNCE BRANCH

12055 Government Center Pkwy Suite 801
Fairfax, VA 22035

Dear Laura,

This letter is a request for justification for our application referenced above concerning the open porch stoop on
the southeast facade. We request that the board allows us to keep the stoop a it’s current location for the follow-
ing reasons:

1. The property was acquifed in good faith.
2. The property had an exceptional size at the time of the effective ordinance (August 14, 1978).

3. The condition of the property is not of so general or recurring a nature as to make reasonably practicable the
formulation of a general regulation to be adopted by the Board of Supervisors as an amendment to the Zoning
Ordinance.

4. The Strict application of this Ordinance would produce undue hardship for the property owner.

5. The undue hardship is not shared generally by other properties in the same zoning district and the sam vicin- :
ity. '

6. The strict application of the Zoning Ordinance would effectively prohibit or unreasonably restrict all reasonable
use of the subject property.

7. The authorization of the variance will not be of substantial detriment to adjacent properties.

8. The character of the zoning district will not be changed by the granting of the variance.

9. The variance will be in harmony with the intended spirit and purposes of this Ordinance and will not be con-
trary to the public interest.

Sincerely yours,
H T

Kamol Farid, Authorized Agent




| : e e APPENDIX 4
County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

Vested Rights Determination
Under §15.2-2307 of the Code of Virginia

Property Tax Map Number: 83-4((3)) (1) 19
Property Address: 1804 Hunting Cove Place
Requestor’s Name: Laura Gumkowski

Requestors Address: (if different than above) Board of Zoning Appeals
: Zoning Evaluation Division

Requestor’s Phone Number: | 703-324-1209
Current Zoning: o R-4
Magisterial District: Mount Vernon

Subdivision Name/Section/Block/Lot No.: | Belle Haven, Section 1, Block 1, Lot 19

Written Description of Structures that may be vested under §15.2-2307 of the Code of
Virginia

Based on the house location plat prepared by George M. O’Quinn, dated December 6, 2012, the
photographs provided, and a plat submitted with Building Permit #P106036 on file, the
structures in question are the following:

o The existing house, which is located at 4.6 feet from the side lot line

o The 218 square foot screened porch, which is located at 28.9 feet from the front lot line

o The 6 foot by 8 foot stoop and stairs, which is located at 4.1 feet from the side lot line

Backgrouhd Summary (check all that are applicable):

X No evidence of a Building Permit having béen issued for the existing house, the 218
square foot screened porch, and the 6 foot by 8 foot stoop and stairs.

A Non-Residential Use Permit/Residenﬁal Use Permit has been issued or, when a Non-
RUP/RUP is not required, evidence that the structure(s) has passed final inspection.

0 O

Department of Tax Administration records indicate that the screened porch has been
taxed for at least 15 years.

Department of Tax Administration records indicate that the existing house and the
screened porch have been taxed for at least 15 years; however, the stoop and stairs has
not been taxed at least for 15 years.
Department of Planning and Zoning S
Zoning Administration Division |
Ordinance Administration Branch L

12055 Government Center Parkway, Suite 807 . ;

Fairfax, Virginia 22035-5505 peranrhERs of

Excellence * Innovation * Stewardship Phone 703-324-1314 FAX 703-803-6372 & zong

Integrity * Teamwork* Public Service www.fairfaxcounty.gov/dpz/




This determination is based upon the facts presented in your request and the applicable
Fairfax County Zoning Ordinance provisions in effect as of the date of this letter. If the
facts as presented change or if the applicable provisions of the Zoning Ordinance change
subsequent to the issuance of this determination, the determination may be subject to
modification.

Reviewer’s Signature: W /'{‘( W Date: OB /Z-7 / [3

CC:

Zoning Administration Division
‘Department of Planning and Zoning

Tim Shirocky, Acting Director, Real Estate Division, DTA

Leslie B. Johnson, Zoning Administrator : _
Michelle M. O’Hare, Deputy Zoning Administrator, Ordinance Administration Branch
Diane Johnson-Quinn, Deputy Zoning Administrator, for Zoning Permit Review Branch
Wilson and Marilyn Livingood, 1804 Hunting Cove Place, Alexandria, Virginia 22307




APPENDIX 5
County of Fairfax, Virginia

MEMORANDUM

DATE: July 23,2013

TO: Laura Gumkowski, Staff Coordinator
Zoning Evaluation Division, DPZ

FROM: Jay Banks, Urban Forester 11
Forest»Conservation Branch, UFMD

SUBJECT: Belle Haven Section 1, Block .19. VA 2013-MV-010

This review is based on the Application for a Variance stamped, “Received, Department of
Planning & Zoning June 19, 2013” and a site visit performed on July 19, 2013.

General Comment: An existing 16 inch diameter red maple (4cer rubrum) tree is located
approximately at the center of the front yard, where construction equipment or building

materials may possibly be stored. Urban Forest Management Division staff recommends that

some type of barrier or tree protection device be placed to protect as much of the dripline of the
red maple as possible.

JSB/
UFMDID #: 183227

cc: DPZ File

Department of Public Works and Environmental Services
Urban Forest Management Division

12055 Government Center Parkway, Suite 518

Fairfax, Virginia 22035-5503

Phone 703-324-1770, TTY: 703-324-1877, Fax: 703-803-7769
www fairfaxcounty.gov/dpwes




18-404

18-405

APPENDIX 6

Page 1 of 1

Required Standards for Variances

To grant a variance the BZA shall make specific findings based on the evidence
before it that the application satisfies all of the following enumerated requirements:

1.
2.

That the subject property was acquired in good faith.

That the subject property has at least one of the following characteristics:

A.  Exceptional narrowness at the time of the effective date of the
Ordinance;

B.  Exceptional shallowness at the time of the effective date of the

Ordinance;

Exceptional size at the time of the effective date of the Ordinance;

Exceptional shape at the time of the effective date of the Ordinance;

Exceptional topographic conditions;

An extraordinary situation or condition of the subject property; or

An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.

That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to make

reasonably practicable the formulation of a general regulation to be adopted

by the Board of Supervisors as an amendment to the Zoning Ordinance.

That the strict application of this Ordinance would produce undue hardship.

That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.

That:

A.  The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict the utilization of the subject property, or

B.  The granting of a variance will alleviate a clearly demonstrable
hardship as distinguished from a special privilege or convenience
sought by the applicant.

That authorization of the variance will not be of substantial detriment to

adjacent property.

That the character of the zoning district will not be changed by the granting of

the variance. '

That the variance will be in harmony with the intended spirit and purposes of

this Ordinance and will not be contrary to the public interest.

OmMmMoo

Conditions

Upon a determination by the BZA that the applicant has satisfied the requirements
for a variance as set forth in Sect. 404 above, the BZA shall then determine the
minimum variance that would afford relief. In authorizing such variance the BZA
may impose such conditions regarding the location, character and other features of
the proposed structure or use as it may deem necessary in the public interest and
may require a guarantee or bond to insure that the conditions imposed are being
and will continue to be met.



